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Digests of Recent Opinions : 





CRIMINAL LAW — Where, on 
appeal, a conviction and sent- 
ence with which other sent- 
ences have been made concur- 
rent is reversed and the cause 
remanded, the trial court may 
on the remand change one or 
more of the other sentences 
which had been concurrent to 
the invalid sentence to con- 
secutive sentences if the origi- 
nal terms or the total sent- 
ence to be served is not in- 
creased. 

Digested from an opinion by 
Goldmann, S. J. A. D. rendered 
Dec. 23, 1954. Appellate Div. 
State v. Quatro. For the State— 
Charles V. Webb, Jr. Pros. For 
appellant—Pro. se. 

Defendant was convicted on 
9 indictments which were tried 
together by consent. Six charged 
breaking, entering, larceny and 
receiving , one charged malicious 
purning, another charged pos- 
session of burglary tools, and the 
last breaking and entering. On 
Oct. 31, 1952 the following sent- 
ences were imposed: Indictment 
291 B. E. L. & R, 10 to 14 years; 
Indictment 290, malicious burn- 
ing, 10 to 14 years consecutive to 
291; Indictment 254, possession 
of burglary tools, 1 to 3 years 
concurrent with 290; Indictment 
255, B. E. L. & R, 10 to 14 years 
concurrent with 290; Indictment 
257, B. E. L. & R., 5 to 7 years 
concurrent with 290: Indictment 
289 B. E. L. & R., 2 to 7 years 
concurrent with 290; Indictment 
292 B. E. L. & R., 5 to 7 years 
concurrent with 290; Indictment 
293, B: E. LL. & R,,. 2 to 7 years 
concurrent with 290 and Indict- 
ment 256 B. & E., suspended 
sentence. Thus defendant was 
to serve two 10 to 14 year con- 
ecutive sentences, No. 290 being 
consecutive to 291 and all other 
sentences being concurrent with 
290. Defendant appealed and on 
= appeal it was determined 
t Indictment 290 was legally 
ective. The conviction on 290 
"as reversed and all others af- 
firmed and the cause remanded 
to the County Court for further 
proceedings accordingly. The 
County Court thereafter re- 
mposed the same _ sentences 
except that no sentence was 
imposed on 290 and the 5 to 7 
year sentence on 257 was made 

nsecutive to 291 and the other 

itences were made concurrent 
1 257. Thus, as resentenced, 
lefendant was sentenced to one 
to 14 year and a 5 to 7 year 
nsecutive sentences and all 
ther sentences remained con- 
irrent. Defendant appeals con- 
ding the court unlawfully 
hanged the legally valid con- 

rrent sentence on 257 to a 

isecutive sentence. He con- 

nds the court had no jurisdic- 

n to resentence since the term 

which the original sentence 
had been imposed had passed 

that the resentence was 
unconstitutional and placed him 

In double jeopardy. 

Held: The courts nullification 
of 290 left the concurrent sent- 
hees on 254, 255, 257, 289, 292 
293 without support since 

thereby became neither 
concurrent nor consecutive to 
any legal sentence. Defendant 
does not contend the sentences 

On these six indictments are in 

themselves improper. 

This is not a case where the 
court on its own motion or on 
Motion of the State undertook 
to change the sentence pattern. 
Defendant availed himself of hi3 
tight to appeal and was suc- 
cessful in securing a reversal on 
290. The remaining judgments 
were affirmed. By his own action 


wala’ 





ney 


defendant made necessary the 
resentencing. The trial court did 
not increase any term of any 
sentence and did not increase 
the total term to be spent in 
prison. Defendant was still serv- 
ing the first sentence and that 
one was not touched. Accord- 
ingly, the legal principles relat- 
ing to change or increase of 
sentence after the term of court 
at which it was rendered, or 
after sentence partially executed, 
are without application. 

What the County Court did 
here was consistent with the 
mandate of the Appellate Divi- 
sion. All sentences but 291 having 
been left without support by 
the nullification of 290, it be- 
came the duty of the trial 
court to fix the commencement 
of the terms of those sentences 
originally made concurrent with 
the invalid sentence. There is 
no double jeopardy or denial of 
due process. 

Affirmed. 


U.S. Mortgage Agency To 
Offer Securities to 
The Public 


Washington, D. C. The 
Government’s mortgage banking 
agency plans to borrow $500,- 
000,000 from the public to use 
in paying off some of the funds 
it borrowed from the Treasury. 

It will be the first step taken 
by the Federal National Mortgage 
Association to shift its financing 
from Government to private 
funds. 

Since its establishment in 1938, 
the agency has been buying and 
reselling mortgages backed by 
the Federal Housing Adminis- 
tration, and the Veterans Ad- 
ministration to help establish a 
market for them. The agency has 
made a $165,000,000 profit in its 
16 years of operations. 

All operating funds have been 
borrowed from the Treasury 
with the exception of two series 
of securities sold to the public in 
1938 and 1939. The agency now 
owes the Treasury almost $2,- 
500,000,000 for loans and interest. 

To raise the new $500,000,000 
from private investors, the 
agency will sell securities which 
come due in about three 
The sale starts January 


Will 
years. 


11th. 


Over One-Half of Firms! 
Checked By Wage-Hour 
Div. Found In Violation 


During 1954 more than one- | 
half of the firms investigated by 
the U. S. Department of Labor’s 
Wage and Hour and Public Con- 
tracts Divisions in New York and 
New Jersey were sana to be in 
violation of the minimum wage, 
overtime or child ieee require- 
ments of the Federal Wage and 
Hour Law. 

The annual report of Frank J. 
Muench, New York-New Jersey | 
Acting Regional Director of the | 
Wage and Hour Division, shows 
that his staff investigated 6,600 
firms in the two states from 
January 1 to December 31, 1954. 
Of these 3,400 were found to 
have paid some of their employ- 
ees in violation of the Federal 
Wage and Hour Law. 

There were 385 firms not 
complying with the Child Labor 
requirements of the Law. Most of 
these involved the employment 
of children under 16 during 
school hours. One hundred and 
ninety-five of the child labor 
cases were in New York and 190 
were in New Jersey. 

Four hundred and fifty of the 
Wage-Hour violations were for 


failure to pay the minimum of| 
75 cents an hour required of| 
firms in interstate commerce or |} 
producing goods for commerce. | 


Other violations involved failure 
to pay overtime after 40 hours, 
or the falsification of, or failure 
to keep wage records. 

Back wages in the amount of 


$1,200,000 were found due 16,000 | 


employees. 
John A. Hughes, Regional At- 
torney, Office of the Solicitor, 


U. S. Department of Labor, was 
given 151 cases for civil action 
and 42 for criminal action 
for Wage- Hour violations by 
Muench’s office during the year. 

Mr. Muench explained that the 
high percentage of violations un- 
covered in this region of com- 
paratively good wages was the 
result of careful selection of the 
industries and areas inspected. 


Nearly 1,100 investigations 
were made after complaints 
were filed at the Wage and Hour 
offices. Trade associations and 
employers concerned about un- 
fair competition “initiat ted about 
as many complé as were 
received from 1 und wre 1id WOEReER: 


s/h B.A. Establishes Bar- ew Conference Committee 
To Discuss Canon 35 





Under authority granted byj|stantive change in the language 


the Board of Governors, Presi- | 
dent Loyd Wright of the Ameri- | 
can Bar Association has taken | 


steps to set up a bar-press con- | 


ference committee to consider | 
the controversy which has de- 
veloped over Canon 35 of the! 


Code of Judicial Ethics, which | 


| prohibits courtroom photography 
}and broadcasting. 


| of Canon 35 could be made only 
| by action of the House cf Dele- 
gates. 

President Wright sent letters 
of invitation to appoint a rep- 
| resentative on the conference 
group to the presidents of the 
American Newspaper Publishers 


| Association, the American So- 


The plan is to bring together | 


|national representatives of the 


bench and bar, and of the press, 
radio and television, for informal 
talks concerning their mutual 


responsibilities in the adminis- | 


tration of justice. The recom- 


mendations of the group would | 
be only advisory, since any sub- | 








Ohio Chief Justice Points 
Up Issue of Inadequate 
Judicial Salaries 


Chief Justice Carl V. Weygandt | 
of the Ohio Supreme Court, na- | 


tionally prominent jurist, an- 


nounced recently he is resigning | 


his judicial post effective Jan- 
uary 1. In a public statement he 
gave as one reason the failure 
of the Ohio legislature to in- 
erease judicial salaries in a 
manner comparable with other 
| state officials. By his action 
|Chief Justice Weygandt gave 
| dramatic emphasis to the cam- 
paign, soon to be renewed in the 
84th Congress, to increase the 
| compensation of federal judges 
and members of the Congress. 
The bill has the strong backing 
of the American Bar Association 
and many state and local bar 
organizations. 


The Ohio chief justice receives 
$12,600 yearly. His 
said in part: 


“It seems incredible that the 


salary I am drawing was fixed | 
by the legislature 27 years ago) 


before inflation and at a time 
when the salaries of public offi- 
cials were not subject to the 
federal income tax. In the 
meantime, the salaries of the 
governor and other administra- 
tive officials have been doubled, 
and legislative salaries have 
been increased four times and 
more than trebled.” 


The eka Right “a the canes To Consider A Sraimned Amendment Upon 
The Memorialization of 32 States Without Cailing A Convention 


By Frank E. Packard* 

In accordance with Article V 
of the Constitution of the United 
States a proposed amendment 
may be adopted by either one 
of two modes: firstly, by passage 

the suggested amendment by 
two-thirds of the Congress and 
by ratification by legislatures or 
conventions, whichever is speci- 
fied by the Congress, of three- 
fourths of the states; and, sec- 
ondly by passage of resolutions 
by the legislatures of two-thirds 
of the states memorializing the 
Congress to call a convention for 
the purpose of considering a 
proposed amendment, by the 
convening of.a convention by 
the Congress for such purposes, 
by the adoption of such suggested 
amendment by the convention, 
and by ratification of such pro- 
posed amendment by legislatures 
or convention, whichever is 
stipulated by the Congress, of 
three-fourths of the states. 

No amendment to the Con- 
—¥Nenior Partner of the Chicago Law Firm 
i and Evans and Member of the 
e Supreme Court of the State of 
th “Dako ta, of the Bar of the Supreme 


f the State of Illinois. and of the 
of the Supreme Court of the United 






Ber 


States. 





stitution has ever been adopted 
in pursuance of the latter of the 
two foregoing methods. The 
second of the two foregoing 
amendatory systems has heen 
pursued further since 1939 in 
reference to the suggested 
amendment to limit federal in- 
come, gift and estate tax rates 
to twenty-five per cent in 


an 


a 
any 


peacetime than other time 
in American history in relation 
to any other subject matter. 

Of the two-thirds of the states, 
or thirty-two states, required to 
act under the terms of the 
second of the two foregoing 
amendatory processes, twenty- 
nine states, or all but three of 
the requisite number of states, 
have passed resolutions mem- 
orializing the Congress to call 
a convention for the purpose of 
adopting or rejecting the pro- 
posed amendment. 

A legal question of momen- 
tous importance and first im-| 
pression will be presented if 
and when memorialization re-| 
solutions are passed by the | 
legislatures of three additional | 
states. The question is this: 





Would the Congress have to con- 
vene a convention to consider 
the suggested amendment or 
would the Congress still have 
the right to consider the pro- 
posed amendment itself? Even 
after thirty-two state legisla- 
tures have adopted resolutions 
memorializing the Congress to 
call a convention for the pur- 
pose of considering a suggested 
amendment, Congress could still 
{consider the proposed amend- 
ment itself, or, to state the mat- 
| ter in another fashion, the Con- 
gress would not have to convene 
a convention if it considered the 
|suggested amendment itself, 
provided that the Congress con- 


sidered the proposed amend- | 


ment within a reasonable time 
from the date of the thirty- 
second memorialization resolu- 
tion. By the word “consider” in 
referring to the Congress con- 


| sidering the suggested amend- 


ment, the auther means passing 
or rejecting. 

The reasons for the foregoing 
answer are to be found in the 


analytical development of legal 





(Continued on page 5, col. 1) 


| ciety of Newspaper Editors, and 
the National Association of 
|Radio and Television Broad- 
casters. The bench and bar 


| representatives will be Richard 


statement | 


P. Tinkham of Hammond, Ind., 
chairman of the Standing Com- 
| mittee on Public Relations; Jus- 
tice Douglas L. Edmonds, of the 
California Supreme Court, chair- 
man of the Section of Judicial 
| Administration, and Wilber M. 
Brucker of Detroit, chairman 
| of the Committee on Professional 
| Ethics and Grievances and for- 
;mer governor of Michigan. Mr. 
Tinkham was designated as 
| chairman. 


Broadcasters, Editors Choose 
Representatives 


The NARTB designated as its 
| representative Edgar Kobak of 
New York, former president of 
the Mutual Broadcasting System 
|and a veteran radio executive. 
The ASNE named Russell Wig- 
g.ns of the Washington Post and 
Times-Herald, chairman of the 
Freedom of Information Com- 
mittee of the editors’ group. The 
ANPA had not named its repre- 
sentative as this was written. It 
was expected, however, that the 
first meeting of the conference 
group would be arranged for 
early in 1955. 

In his letter to the “Dig three” 
media organizations President 
Wright said in part: 

“As you know, there has been 
considerable discussion of late 
concerning trial publicity, par- 

ticularly with respect to court- 
room photography. Representa- 
tives of the media have pro- 
posed that Canon 35, which 
holds it is improper to permit 
cameras and broadcasting 
equipment in courtrooms, be 
revised. We recognize that both 


the legal profession and the 
media of public information 
have clear responsibilities in 


seeing to it that justice is fairly 
administered. We believe that 
the conference committee can 
serve a valuable purpose in ex- 
amining this important subject 
fully.” 


Hope For “Better Understanding” 

After poin out that the 
findings and conclusions of the 
conference group could be only 
advisory, and that any change in 
the text of Canon 35 could be 
sanctioned only by the House of 
Delegates, President Wright’s 
letter continued: ‘However, I 
believe the conclusions reached 
by the proposed committee on 
cooperation between the bar and 
press would carry weight within 
all of the participating organiza- 
tions, and certainly would serve 
to create better understanding.” 

Since the conference will deal 
with court room publicity in 
general it appears likely the dis- 
cussions will include the proposed 
revision of Canon 20, which is 
designed to safeguard fair trials 
by condemning pre-trial public 
statements by lawyers that might 
“prejudice the due administra- 
tion of justice.” The House of 
| Delegates, at the annual meet- 
| ing in August, referred the ques- 
tion of reviewing Canon 20 to the 
Committee on Professional Ethics 
'and Grievances for study. 


ting 
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DIGESTS OF RECENT OPINIONS 


for non-conforming uses, but 
none on the same side of the 
street as plaintiff’s land. It is 
contended the area has changed 
and outstripped the zoning ordi- 
nance and that it is now com-: 
mercialized to such an ex.ent 
that it is unreasonable for it 
to be zoned as residential. 





ZONING—Where owner desires 
to use land for a non-conform- 
ing use application should be 
made to board of adjustment 
for variance and not to gov- 
erning body for change of 
zoning ordinance. 

—The discretionary power to 
rezone is vested in the munici- | 
pal governing body and the) 
courts will not interfere unless | to the Board of Adjustment for 
that body has acted arbitrarily |a variance as provided for in 
or unreasonably. N. J. S. A. 40:55-39. Plaintiff 

—Spot zoning is illegai. | should have so applied, and not 
Digested from an opinion by|‘O the governing body ior a 

Schettino, J. S. C. rendered Dec.|change of zone. The Board is 

93, 1954. Appellate Div. Esso v.| the quasi-judicial body created 

Westfield. For appellant—Robert | by statute for just such purpose. 

F. Darby. For respondent—Robert | It might in its sound discretion 

S. Snevily. pikirgnene oe a use which would 

| 


The issue here involves the| not conflict with other variances 
propriety of defendant muni- in the vicinity and not be de- 
cipality’s refusal to rezone certain | trimental to the rest of the re- 
property. |sidence zone. For the governing 

Plaintiff owns vacant land| body to change the zone for this 
which, under the local ordinance | one parcel would allow any legi- 
is located in a Residence “A” | timate business to operate there. 
zone. It requested that the pro- : . é : bs 
perty be transferred to a busi- {conformity with the neighbor- 
ness zone. The Planning Board| hood and detrimental to the 
recommended that the applica-|rest of the zone. 
tion be denied and the town! While there may be a duty on 
council thereafter denied the|the governing body to rezone 
application. Plaintiff then filed | under certain circumstances, re- 
this action in lieu of prerogative | Zoning, as well as zoning is with- 
review the refusal to/in the legislative discretion of 
The trial court entered | the governing body. The power to | 
judgement for defendant. rezone is expressed in N. J. S. A.| 

The evidence revealed that 
some properties in the vicinity 
of plaintiff’s land are being used 


! 
| 
writ to | 
rezone. 


district 





by 


not be reviewed the courts | 
if the question is fairly debat- | 





to substitute its judgment for | 
that of the municipal 
but only to correct arbitrary and 
unreasonable action. It is in- 


% 


latest rate 


per annum duce evidence that would justify 


|}of law that the municipal action 
|WasS unreasonable, and_ this 
plaintiff has not done. 

Additionally, the 
ichange would constitute spot! 
zoning—-a singling out of one iot 
/}or a small parcel for a use dif- | 
|ferent from that accorded to} 
similar surrounding lands in- 
| distinguishable from it in char- 
| acter and not for the purpose of 
establishing or furthering a 
/comprehensive zoning scheme. 
Such zoning is invalid and can- 
not be used to create a variance 
thereby circumventing the board 
of adjustment. 

Affirmed. 
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Held: Plaintiff did not apply | 


| Belhail 
|Mountain Lakes. The map dis- 


Such business might not be in} 


WORDS & PHRASES — REAL 


PROPERT Y—Easement reserv- 
‘ing right of free access to lake 
for ‘land fronting upon said 
lakes” and “in front of their 
respective lands”, applies to 
lands facing on the lake 
though such lands do _ not 
actually adjoin or abut the 
water or flow line. 

—‘*ree access” as used in ease- 
ment means unobstructed, 
clear, unimpeded and _ unre- 
stricted access. 

Digested from an opinion by 
Jayne, J. A. D. rendered Dec. 
23, 1954. Appellate Div. Maier v. 
Mountain Lakes. For appellants 
—Harold Valentine. For re- 
spondent—Elden Mills. 

In 1925 the Belhall Company 
was the owner of a tract in the 
Borough of Mountain Lakes. On 
May 26 it filed an approved Map 
in the County Clerk’s office en- 
titled Map No. 2, Property of 
Company, Borough of 


closed the lakes within the tract 
and delineated the surrounding 


| lots. On Sept. 9, 1925 Belhall con- 


40:55-35 but whether there has | petually 
been a substantial change in a/the 
warranting rezoning is; dents of the Borough”. The deed 
primarily for the council and will also included the following re- 


able. The judicial function is not | rjo 


fathers | ; 
| houses or both 


requested | docks 
in said Lakes in front of their} 





required for filing and registration with the 


| 

| 

| SPECIALISTS in all printed forms and documents 
| 

Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


| PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N.J. 
TeLtePpHons MARKET 83-4994 


= — = ————————— 











| COUNSEL . i ™ the Defense 


* Professional Disability Plan 


Loss of Income 
Loss of Life 
Liability 


{professional errors] 


* Life Plan (includes employees) 


Lawyers Protective Insurance 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass'n 


JOHN A. COUCH, JR., & COMPANY 


NEWARK 2, NEW JERSEY 


1180 RAYMOND BOULEVARD 
MARKET 3-3086 














a 
= 
a 
= 
=. 
i 
“Oo 
ane | 
=" | 
a 
© 
7 | 
7 


;dence thereon facing 


veyed the lakes designated on the 


|map to the Borough of Mountain 
| Lakes, 


including the dams and 
artificial embankments and a 
tract designated “Public 
Beach”. The conveyance was on 
the express condition that the 
conveyed property should be 
maintained by the borough per- 
“for the free use by 
property owners and resi- 


as 


servation: 
; however to the 
party of the first 
its grantees, successors or 
to build docks or boat 
in said lakes in 
front of land now owned by it; 


‘of the 


cumbent on the plaintiff to pro- |and subject to the right of the 


present owners of land fronting 


the court in finding as a matter | upon said lakes, their heirs, suc- 


|cessors and assigns, to free 
j}access to and use of the said 
lakes and the right to build 

or boat houses or both 


, 


respective lands ‘ 

Plaintiffs acquired lot No. 98, 
contiguous to the _ southerly 
embankment of Mountain Lake, 


in 1950, and also secured deeds 
on Nov. 30 from the Belhall 
Company successor conveying to 


plaintiffs all the interest of the 
grantors in the “land ly 
between the flow line of Moun- 
tain Lake and the westerly line 
of Lot so ir 

On July 5, 1950 the successor to 
Belhall had conveyed all Bel- 
halls interest to Sanders and 
Bracken, and they in 
Aug. 8, 1951, conveyed all their 
rights “in and to the land lying 
between the flow line of Moun- 
tain Lake and the westerly line 
of Lot 98 to the Borough. 

Plaintifis graded their lands 
and erected an attractive resi- 
the lake. 
They also provided a small re- 
creational beach along the shore 
in front of their property. About 
Oct. 20, 1953 the borough erected 
along the easterly line of the 
interjacent strip a fence with a 


inc 
ing 


=98 


| gate at the point of an angle in 


| Strip 


the westerly line of plaintiff's 
property in order to permit ac- 
ss to and from plaintiff's pro- 


us 


cc 
perty. Plaintiffs then instituted 
this action seeking removal of 


the fence. 

The trial court held defendant 
Ss the owner of the interlinear 
and that plaintiffs were 
not the beneficial land owners 
for whom the reservation of free 
access to the lake was intended. 
Plaintiffs appeal. 

Held: This court concurs with 
the first holding but not with 
the holding on the second point. 

The patent obdject of the Bel- 
hall deed and reservation was to 
transfer to the Borough the 
maintenance of the Lakes 
“for the free use of the property 
owners *. To accomplish 


179 








} 


it 


that purpose was necessary 
also to convey the dams and 


artificial embankments. Bearing 


this in mind the intent of the | 


turn on) 


1954 Hurricane Losses Must Be Deducted on 
1954 Income Tax Return 





Taxpayers whose property was 
wholly or partially destroyed by 
hurricanes or other storms during 
1954 are entitled to deduct losses 
on their Federal income tax 
returns for 1954, Mr. Joseph F. 
J. Mayer, Acting District Direc- 


tor of Internal Revenue at 
Newark, N. J. stated today. 
Acting Director Mayer re- 


minded these taxpayers that un- 
less these deductions are taken 
on the return for 1954, the tax- 
payer will lose the benefit of 
them. 

The deduction applies to storm 
sustained on nonbusiness 


losses 
property, such as a residence, as 


well as on business property. 

In the case of nonbusiness 
property, the amount of the loss 
is not the cost of replacement or 
restoration, but is the difference 
between the value of the pro- 
perty immediately before the 
storm and its value immediately 
afterwards not to exceed the 
cost or other basis of the pro- 
perty. Such losses must be re- 
duced by the amount of insur- 
ance or other compensation re- 





the im- 
“land 


reserved and 
the designation 
fronting upon said lakes” and 

front of their respective 
lands” becomes clear. Plaintiff's 


easement 
port of 


“in 


derived their title from Belhall 
and are entitled to the benefit 


of the reserved easement. Pro- 
perties are commonly described 
as “lake front properties’ or 
“ocean front property” though 
there be a boardwalk or jetty 
or drive interveni The pro- 
perty does not necessarily abut 
the high water mark on either 
the ocean or lake. Such is the 
meaning here also. This is fur- 
ther borne out by the phrase “in 
front of their respective lands”. 

The easement accords to 
plaintiffs not merely access to 
the lake, but free access thereto, 
and the privilege of erecting a 
dock or boat house or both in 
front of their land. “Free access” 
means unobstructed, clear, un- 
impeded access. It did not en- 
vision erection of a fence and 
access by one gateway where the 
municipality might choose to 
put it. The fence is an unlawful 
abridgment of plaintiffs’ right 
of free access to the lake from 
their property. 

Judgment modified to declare 
title to the interjacent strip in 
the Borough subject to the ease- 
ment and defendant ordered 
forthwith to remove the fence 
from in front of Lot 98. 


no 
Ils. 


ceived on account of the damage. 
Losses on account of destruction 
of nonbusiness property are de- 
ductible only if the taxpayer 
ltemizes his deductions. They 
cannot be deducted if the tax- 
payer uses the optional standard 
deduction. 

Different rules apply in the 
case of destruction by storm of 
business property. In such casés 
where there is a partial destruc- 
tion, the loss is the proportion 
of the adjusted basis of the en- 
tire property which the value of 
the destroyed part bears to the 
value of the entire property. 
Such a loss must also be reduced 
by any insurance or other com- 
pensation received by reason of 
the damage. 


Rent Control 
Ordinance Declared 
Unconstitutional 


The Philadelphia Rent Control 
Ordinance of 1954 was declared 
unconstitutional and void last 
Thursday in an opinion by 
President Judge Eugene V. Alles- 
sandroni, of Court of Common 
Pleas No. 5 in the case of War- 
ren et al. v. City of Philadelphia 
C. P. 5. March term, 1954, 7354. 

The court held the entire ordi- 


nance to be in irreconcilable 
conflict with an act of the 


General Assembly and, therefore, 
void. 
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Milton N. Lieberman 


By means of questions and 
and 


concise discussions sug- 
gested forms, this book will 
bring to mind points which 
may result in more favorably 


drawn contracts. 
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DIGESTS OF RECENT OPINIONS 





ALCOHOLIC BEVERAGE CON- 
TROL — While a municipality 
has broad discretion in issu- 
ing and transferring liquor 
licenses it has no power to 
grant or transfer a license in 
violation of its own ordinances. 

—Ordinance barring transfer of 
license to premises within 1000 
ft. of another licensed pre- 
mise bars any such transfer 
though it be by exchange of 
licenses. 

MUNICIPAL LAW — Where an 
ordinance is clear and un- 
ambiguous, there is no room 
for judicial construction. 

—An exposition as to the mean- 
ing of an ordinance may be 
received and considered only 
where the ordinance is am- 
biguous and the _ exposition 
was contemporaneous with its 
adoption. 

Digested from an opinion by 


Schettino, J. S. C. rendered 
December 23, 1954. Appellate 
Div. Petrangeli v. Barrett. For 


appellants — Samuel Leventhal. 
For respondent—George Pellet- 
tieri. For ABC Division—Samuel 
B. Helfand, Dep. Atty. Gen. 
Appellant Sciarotta had 
retail license with broad pack- 
age privileges for premises at 200 
Ewingville Road. Barrett had a 
retail license without broad 
package privileges for premises 
River Road. The Township 
Committee approved exchange 
r cross transfers of the licenses. 
Also located on River Road are 
he premises of respondent Pet- 
igeli and one Gasparri who 
I retail licenses. The pre- 
mises of Barrett, Petrangeli and 
Gasparri lie within 1000 feet of 
oh other, Petrangeli objected 
to the transfers on the ground 
the transfer would violate a 
Township ordinance forbidding 
nsfers of such licenses to 
premises within 1000 feet of exist- 
licensed premises and that 
transfer would cover a por- 
of Barrett’s premises not 









iously licensed. 

ordinance reads ‘No 
et retail consumption li- 
¢... Shall be... transferred 


premises within 1000 feet of 
other premises licensed .. .; 
vided, however, that nothing 
this ordinance shall prevent 
renewal for premises now licensed 
or person to person transfer of 


| —A 


licenses existing at the time of} 
the effective date of this ordi-| 


” 


nance... 
The Township 


or 






ted the purpose of the ordi- 
nance “was to eliminate ganging 
up of taverns”, to “prevent the 
extraordinary police problems 
which seem to arise when liquor 
establishments are concentrated 
in a small area” and that “it 
not the intention of the 
Tow nship Committee to prevent 
his sort of transfer or exchange” 
ich is “nothing more than an 
pplication for exchange of 
isting premises.” The ABC 
irector reversed and Sciarotta 
d Barrett appeal. 
” Held: The language of the 
ordinance is clear and its pur- 
seems to be to limit the 


+ 





was 




















y to seins them out. ‘The 
16 tive authority for the 
ordinance here is N. J. S. A. 33: 
1-40 which expressly authorizes 
uNicipalities to limit by ordi- 
ice the number of retail li- 
céenses in the community. When 
Nnicipality adopts an ordi- 
ice specifying minimum space 
ween licensed premises the 
is to limit the number of 
While a municipality 
vide discretion in the issu- 
e and transfer of liquor li- 
S, it has long been es- 
hed that a local governing 
dy has no jurisdiction to grant 
transfer a license in violation 
the terms of a local ordinance. 
lust act in conformity with 
the local ordinances . 
Where, as here, the language 
the ordinance is clear and 










nSes. 


r 


It n 


of 


Committee | 
anted the transfers. The mayor | 


unambiguous, there is no room|} 
for judicial construction. The 
ordinance here clearly says no 
is to be transferred to 
es Within 1000 feet of any 
existing licensed premises. The 
ordinance expressly prohibited 
the transfers sought to be made 





The exposition of the mayor 
cannot be given any weight as to 
the meaning of the ordinance. 


irst, the ordinance is simple 
clear and secondly the 
yor’s int erpretation is not a 





“contemporary exposition”. Aside 
from the fact that an exposition 
is considered only where the re- | 
gu aavion is ambiguous, it must be 
contemporaneous. 

The Director is not substituting 
will for that of the local 
governing body. A municipality 
may not disregard its 
own ordinance and, if it does, 
the Director must reverse such 
violative action. 

Affirmed. 


hic 
nis 


LANDLORD AND TENANT —) 
LEASES—The difference be-| 
tween an assignment of a 
lease and a subletting is that) 
in the former the lessee trans- 
fers his whole interest to the) 
assignor whereas in the latter 
he transfers less than his 
whole term or lets less than 
the whole of the demised pre- | 
mises. 

—Whether an agreement is an 
assignment of a lease or an! 
agreement to enter into an} 
assignment of a lease is for 
the determination of the court. 

—An assignee of a lessee is 
liable for the rent reserved 
under the lease whether he 
takes possession or not but a 
proposed assignee who does 
not perform his agreement to 
take an assignment is liable 
only for damages for breach | 
of contract. 

—Generally the measure of| 
damages for breach of agree- | 
ment to enter into a lease is} 
the difference between the) 
rent reserved in the agree- | 
ment and the value of al 
premises for the term. 

—Neither a lease for less than | 
3 years nor an assignment | — 
thereof need be in writing | 
under our statutes. | 

covenant against assign- | 
ment without consent of the) 
landlord is personal to the 
lessor and may be availed of | 
only by him. 

Digested from an opinion by} 
Freund, J. S. C. rendered Dec. | 
23, 1954. Appellate Div. Stark v| 
National. For appellant—Morris | 
Dobrin. For respondent—Louis | 
Santorf. 

Plaintiff is the lessee of an| 
office for a term of 3 years from | 
March 1, 1952 to Feb. 28, 1955. | 
The lease provides it may not 
be assigned nor the premises | 
underlet without the landlord’s | 
written consent. In March 1953 | 
plaintiff and defendant nego- | 
tiated an agreement whereby | 
plaintiff orally agreed to assign | 
the lease for the remainder of | 
the term from May 1, 1953 to} 
defendan: at the rent fixed in| 
the lease and to sell defendant | 
the venetian blinds and floor 
covering in the premises. The | 
defendant acknowledged this 
agreement by letter dated April 
2, 1853 adding that “This agree- 
ment is subject to approval by 
wner of the building”. 
1e landlord gave his appro- 
val and he so testified. Plaintiff 
sold her business and removed 
rie property. On May 1 she 

nde red the key and possession 
fendant, but defendant re- 
to accept it. This suit was 
brought to recover the rent for 
eight months totalling $870 and 
$130 for the blinds and cover- 
ing. The District Court entered 
judgment for plaintiff and de- 
fendant appeals. The court be- | 
low found defendant had agreed 
to sub-lease the office for the 
balance of the term and that 












| defendant’s letter of April 
|}an agreement to that effect. 
agrees with | 
the trial court’s conclusion but | 
not with the holding that there | 


‘that the former is 


| by 


iment or an 


| generally 
| contract construction. 


| but 


Held: This court 


was a subletting. 
The distinction 
assignment and a 


between an 
subletting is 
a transfer of 
interest of the as- 
the latter the 


the whole 
signor whereas in 
lessee lets the premises for a 
lesser term than he has or lets 
less than the whole of the pre- 
mises he has. The 


versionary right or transfers 
the entire term and the entire 
premises. Here the parties con- 
templated an assignment. But 


| the agreement was not itself an 


assignment. Plaintiff established 
an agreement for an assignment 
and a breach of the agreement 
defendant. Whether 
agreement constitutes an assign- 
agreement to as- 
sign is for the determination of 
the court in accordance with the 
recognized rules of 


An assignee takes the interest 


|of the assignor in the premises 


and on acceptance of the as- 
signment is liable for the rent 
under the lease whether he takes 
possession or not. But where 
there is an agreement for an 
assignment of a lease and the 


| proposed assignee refuses to per- 


form, he is not liable for rent 
for damages for breach of 
In the former the 
lessor has a continuing action 
for rent upon each recurring 
period or at the end of the term, 
whereas for breach of contract 
there is but one cause of action 
for damages, and in other 
cases of breach of contract, the 
plaintiff is under a duty to min- 
imize damages. Plaintiff did en- 
deavor to secure another tenant 


contract. 


as 


| but without success. 


Appellant argues that in order 
ito hold it liable for breach of 
an agreement to assign, plain- 
tiff was required to prove tender 
|of a written assignment under 
|R. S. 25:1-2. This is without 
merit. Plaintiff had tendered the 
key and defendant declared it 
| would not perform. Tender of a 
written assignment \ would there- 


test is whether | 
| the original lessee retains a re- 


an|ing and where the term is less 


2 was | Justice Dept. Recovered $30 Million In Civil Suits 





Washington, D. C_—The Justice | 
Department recovered a record | 
$30,000,000 for the Federal Treas- | 

ury this year. 

The money was recovered in| 
Suits against individuals and 
corporations where the Govern- | 
ment felt it had been cheated in 
transactions such as the housing 
scandals and World War II sur- 
plus ship deals. 

The department also reported 
that in fighting suits against 
the Government, awards were 








fore have been futile and the | 
law does not require performance 
of futile acts. Additionally, the | 
lease itself was for 3 years. R. S. | 
25:1-1 does not require leases for | 
less than 3 years to be in writ- 


than the statutory period it | 
may be transferred by oral as- | 
signment. 

It is next argued the lease | 


| required the written consent of | 


the landlord and this was not | 
obtained. The landlord had ap- | 
proved the proposed assignment | 
and this constituted a waiver of 
the covenant against assign- 
ment. Additionally, a covenant 
in a lease against assignment 
is personal to the lessor and may 
be availed of only by him or his 
successors. Objection to an as- 
signment that has not been as- 
sented to can be raised only by | 
the lessor. Such assignment is | 
good as between the assignor 
and assignee. | 

Generally, the measure of | 
damages for breach of an agree- 
ment to enter into a lease is the | 
difference between the rent re- | 
served in the agreement and the | 
rental value of the premises for | 
the term. When defendant re- 
fused to perform a cause of ac- 
tion arose immediately. Plaintiff 
is and was obligated to pay the 
rent until March 1, 1955, which 
under the circumstances here, 
has been and will be a total loss. 
Had she brought action for! 
breach of agreement her da- 
mages would have exceeded 
$1000, the District Court maxi- 
mum. The judgment for $1000 is 
therefore affirmed. 


1'$74 claim 


| California 
| Spent on the militia during the 


held to $23,000,000. This was 
less than 10 percent of the 
| $259,000,000 originally sought. 
The report on civil proceedings 
was made by Assistant Attorney 
General Warren E. Burger 
whose division handles all suits 
by or against the Government. 
Last year they ranged from a 
by an -agricultural 
worker to a $7,500,000 suit by 
to recover money 


Civil War. 

Burger said his division now 
|has a backlog of about 36,800 
claims totalling more than $3,- 


| 000,000,000. 


As an example of major cases 
| handled by the division, he cited 
its seizure of 41 ships on grounds 


| they were sold illegally to aliens 
;as Surplus after World War II. 


In another admiralty case, he 
said, the division closed out a 
suit against the United States 
Lines in which the company 
agreed to pay the Government 
an additional $4,000,000 for the 
luxury liner, U. S. S. United 
States. 
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New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and Schedule of rates 
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Title Company, has been elect 
Jersey Realty Title Insurance Company and will be in 
charge of the operations of the Freehold Branch Office } 


with a background of 
Realty Title Insurance Company Is 


providing a real vice throughout the State. 


This 
veniently located Hom 
offices in ceeeoaals New Brunswick, Trenton 
ind Camden are 


ma 


NNOUNCEMENT... 


NEW JERSEY REALTY TITLE INSURANCE COMPANY 


is pleased to announce that it has acquired the business of 
LAWYERS TITLE COMPANY, FREEHOLD, NEW 
JERSEY. 


Arthur H. Eskew, formerly President of Lawyers 
ed a Vice President of New 


of the Company. 
Organized under the insurance laws of New Jersey and 
ince 1888, New Jersey 


engaged exclusively in 


f pynerience <i 
xperien 


estate title 


ser 


: ee 
new branch oin 


] b] 


available for consult 


+ 


Jersey. 








ce of the Comp: 


fice in New 


1 er 
tters and for prompt title service anywhe 





any and its con- 


ark and branch 


ation on all title 


>re in New 














Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, JANUARY 6, 1955 











New Iersey Law Journal - 
Established 187 
JOSEPH Eo Editor 


ASSOCIATE EDITORS 
Richard F. Green 
Israel B. Greene 

Ward J. Herbert 

John F. Lynch Joseph Weintraub 
Leon S. Milmed Willard G. Woelper 
Jerome L. Trachtenberg, Managing Editor 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
Mltchell 2-0075 








William P. Reiss 
Morris M. Schnitzer 
David Stoffer 


Samuel Allcorn, Jr. 
Charles B. Collins 
Marshall Crowley 
Harold H. Fisher 








Subscription Rate 
One Year - - - $7.50 





Aaron Skinder, Publisher 


Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N.J., under the Act of March 3, 1879 








THURSDAY, JANUARY 6, 1955 





A New Year's Resolution 





At the beginning of a new calendar year it is customary} 
to reflect upon the record of the year just closed and, on the 
basis of experience, plan courses of action to be pursued ir. | 
the future. One of the records of the previous year which doe. 
not instill a sense of pride and accomplishment is the increase in | 
deaths and injuries resulting from highway accidents throughout 
the year and particularly at holiday periods, including the mos 
recent two. Despite the inauguration of highway safety campaign: 
and well publicized appeals by the President, the Governor anc 
other interested officials and agencies urging the exercise 0: 
caution and the observance of motor vehicle laws and highway) 
courtesy, heedless motorists have succeeded in compiling a de 
pressing statistic. 

But the record is not entirely one of gloom. It was recentl} 
reported in the Newark Evening News that the New Jerse} 
Turnpike Authority had accomplished during the past year < 
substantial reduction in the number of traffic accidents, the rate 
of accidents per 100 million miles and the number of traffic 
fatalities, despite record increases in the number of vehicles using 
the Turnpike. The same article pointed out that the number o. 
state policemen assigned to patrol the highway had been doublec 
since 1952 and that the number of summonses issued during th« 
11 months of 1954 were 5 to 6 times the number issued in 1952 
The conslusion is drawn that increased and improved enforce 
ment of the motor vehicle laws was responsible for the declin« 
in traffic accidents and fatalities on the Turnpike and the 
writer oi the article suggests that this experience is a gooc 
indicator of what better law enforcement can do to check the 
rate of highway accidents and deaths throughout the entire 
state. 

The relationship between effective enforcement of crimina’ 
and quasi criminal laws and the crime rate has been understood | 
throughout the history of law. The experience of the New Jerse} 
Turnpike Authority is not at all surprising. The New York Police 
Department recently reported a substantial drop in the crime rate 
in certain sections of that city where additional officers were 
assigned to patrol duty. 

The problems of society are never solved by the mere enact- 
ment of new laws but may be solved by the observance of such 
laws. Observance can only be assured by effective enforcement, not 
necessarily to the extent that every violator is apprehended, but 
at least to the extent that knowledge of the effectiveness of en- | 
forcement dissuades violations and engenders a healthy respect | 
for law and order. 

Lax enforcement of motor vehicle laws not only leads to the 
compiling of more frightening statistics than the record of 1954 
but also has the additional deleterious effect of encouraging dis- 
regard for ali other laws regulating conduct of individuals and 
can in the long run lead to anarchy. 

In recent years considerable progress has been made in the 
improvement of the administration of civii and criminal justice 
with respect to judicial and administrative procedures and matters 
of sul stantive law. But progress in those directions loses its value 
unless also coupled with constant efforts to improve law enforce- 
ment. 








| formed 
; point is that professionalism is 


|the law, the marriage is one in 
‘which the legal partner is for- 


| Voice of the Bar 
|, Comment and Criticism Invited 





Editor, New gersey Law Journal: 

Commenting adversely — 
upon the proposal for a Lawyers 
Indemnity Fund, Mr. Aaron 
Marder, in your issue of Decem- 
ber 23rd, ventures that: 

“Should a rash of unindem- 
nified peculations by lawyers 
occur at any one time, there 
would probably be a real publie. 
demand for some kind of legis- 
lative relief Fortunately 





mand for legislation... ” 
It impresses me as a prepos- 
terous proposition that a pro- 


thing by persuasion, rather than 





and emotional clamor. Or, as 
the classic protest of Mr. Justice 
Miller of the United States Su- 


there has been no public de-| 


| 
| 


|fession like that of law ought} 
not be induced to do a necessary | 


as a result of public indignation | 


| Preme Court, uttered during the | 


last century, had it: 

“The legal profession is 
|} driven to make changes by 
public clamor rather than to 
attempt them out of an interest 
in, let alone a zeal for, the 
advancement of justice.” 





Are we to concede that this | 


indictment is still valid in the 
middle of the twentieth century, 
in the enlightened State of New! 
Jersey? To shout down every 
contemplated advance, large or 
small, as unconstitutional, is to 
give proof to the charge often 
made that the legal profession 
views every innovation with 
scepticism. Let us recall to our 
shame that it was the legal pro- 
fession alone which was re- 
sponsible for holding back the 
adoption of the theory of work- 
men’s compensation for one 
hundred years. To contend that 
an indemnity fund established 
by the Bar would encourage 
theft, is about as sound as the} 
argument that bankers’ bonds} 
induce peculations, or that auto- 
mobile insurance causes acci- 
dents. 

“In the past,” Whitehead has | 
written, “the professionals have 
progressive castes. The 


now mated with progress. But in | 
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N.Y. County Bar Ass'n Ethics Opinion 





QUESTION NO. 434 

Lawyer may not with propriety 
print legend “Certified Public 
Accountant”, “Tax Counsel”, or 
the like on his letterhead or 
cards, 

Both members of this firm, in 
addition to being Attorneys at 
Law, are Certified Public Ac- 
countants. We find that a major 
portion of our law practice con- 
cerns itself with the law of taxa- 
tion. In this respect we serve as 
tax consultants retained by 


other members of the Bar, ac- | 


countants, certified and non- | 
certified, and laymen. Both of. 
us are admitted to practice be- | 
fore the Tax Court of the United 
States and the Treasury Depart- | 
ment. 

Because of this large tax prac- , 
tice we desire to have printed 
letterheads substantially in the 


| following form: 


E&L 
Tax Counsel 
Attorneys at Law 
Certified Public Accountants 
000 Blank Street 


|countant. Any other use of the 
cards described in the questior 
is disapproved. 

In our answer to Question 38% 
we ruled that attorneys who ars 
‘also certified public accountant; 
may practice both professions in 
the same office and so indicate 
on the office door, provided that 
in the practice of their profes. 
sion as certified public account- 
ants they adhered to the pxco- 
fessional standards applicable 
oO attorneys-at-law with respect 
to advertising and solicitation. 

Such opinion is not inconsis- 
tent with the answer to the 
question now before the Com- 
mittee inasmuch as the placing 
of such a legend on an Office 
door in a community such as the 
City of New York would not be 
calculated to attract persons to 
2nter the premises in which the 
professions are practiced and 
would not, therefore, constitute 
2ither advertising or solicitation. 


‘Freedom of Press v. Fair 


New York, N. Y. 
|and professional cards 
| Stantially as follows: 

NJE 
Tax Counsel 


sub- 


E&L 


Attorneys at Law 
000 Blank Street 
New York, N. Y. 
LOngacre 0-0000 

Please be good enough to ex- 
press an opinion concerning the 
propriety of the designation 


not meet with the approval of 
the committee, may the designa- 
tion “‘tax attorneys” be used? In 
the event that both titles are 
not approved, will you be gocd 
enough to advise us what lang- 
uage would be Satisfactory in 
the opinion of the committee? 

ANSWER TO QUESTION NO. 434 


Committee and the Committee 
on Professional Ethics of the 
City Bar Association (New York 
City Opinion No. 963, New York 


| County Opinion No. 375) in De- 


cember 1946, it was stated: 


of the opinion that an attorney 
may properly send to lawyers 
only, both Known and unknown 





ever trying to arrest the change 


|which the social partner is try- | 
|intention to specialize in a par- 


ing to achieve.” 
Stop tilting 
Lawyer! 


at windmills, | 


Yours very truly, 
J. L. Bernstein 


Souxe | 


| 





| Editor, N. J. Law Journal 


to them, an announcement 
which includes a statement of 


ticular branch of law, whether 
or not it be a recognized spec- 
ialty, but that an attorney may 


inot include such a statement 


in any announcement to be sent 


“tax counsel”. If this title does | 


In a joint opinion of this | 


“ * * * the committees are now | 


Trial Subject of 
| Bar Study 


| Harrisburg, Dec. 30—A joint 
committee of the Pennsylvania 
| Newspaper Publishers’ Associa- 
; tion and the Pennsylvania Bar 
| Association set out today to at- 
|tempt to reconcile the seeming 
| conflicts between the right of 
; press freedom and the indivi- 
'dual’s right to a fair trial. 

The 10-member committee, 
consisting of five representatives 
| of each association, was set up 
| jointly by J. Campbell Brandon, 
| Butler, president of the Penn- 
| sylvania Bar Association, and 
[. Z. Buckwalter, Lancaster, pres- 
ident of the Pennsylvania News- 
paper Publishers’ Association, to 
study ‘the whole concept of 
freedom of the press and fair 
trial” and submit its recommen- 
dations, 

The cooperative approach to 
the problem by the two State- 
wide associations stems from 32 
request by the Pennsylvania 
Newspaper Publishers’ Associa- 
tion that the Pennsylvania Bar 
| Association study the questions 
raised by the Westmoreland news 
| picture ban case. In that in- 
stance the Westmoreland County 
court ruled that newspaper 
photographers should not 
permitted to take pictures 
the courthouse and its environs 

The formal call for the crea- 
| tion of the joint committee came 
from the Pennsylvania Bar As- 





ne 


in 


to any one who is not a lawyer | 50ciation’s special Committee on 
| Cooperation with Laymen in Im- 


Reference is made to an article | unless the specialty be admiralty, 
| contained in the New Jersey Law | patents, copyrights or trade- 

Journal issue of Thursday, De-/} marks. The exception is made in 
| cember 30, 1954 (77 N. J. L. J. 437),| deference to a long standing 


|entitled “Magistrates Differ on|and approved custom in the| 


| Erfect of State ‘Blue Laws’ ” particular fields mentioned.” 
Perhaps the following will be In the opinion of the Commit- 
of interest and of some assist-| tee, the principle stated in the 
ance to the authorities of the/| foregoing joint opinion is appli- 
several municipalities interested | cable to the inclusion on a law- 





The record of the New Jersey Turnpike Authority should 


serve aS an incentive to every 


local law enforcement 


group tc 


improve its individual enforcement of the motor vehicle laws so as 
to reduce highway accident and fatality rates. The habit of better 
enforcement in this field and the observance of concrete results 
flowing therefrom should also induce improved enforcement in 
other branches of criminal and quasi criminal law. 

Every law enforcement agency of this state should resolve to 


undertake whatever improvements are necessary to bring about, 


effective law enforcement in its area of operation. With all such 


agencies cooperatively striving 


to achieve the same 


goal, 


record books of 1955 will inevitably be closed with pride and 


satisfaction. 























Established 


Warren Joseph Greene Memorial Fund 


at Harvard 





- Israel B. Green, Newark iaw- 
yer, has made a gift of $5000 
to the Harvard Law School, to 
establish a Memorial Fund at 
the Law School in memory of 
his son Warren Joseph Greene 
who died last year at the age 
of 29. Warren Greene received 
his A. B. and L. L. B. degree from 
Harvard in 1950, magna cum 
laude. He served as a teaching 
fellow at the Law School in 1950 


and 1951 and thereafter prac- 
ticed law with his father in 
Newark. 


The income of the fund is to 
be “devoted to the improvement 
of legal education, especially 
through the development of 
methods for drawing on the ex- 
perience of practicing attorneys. 
Mr. Greene hopes to make addi- 
tions to the Fund and will wel- 
come additions by any other 
persons. 


the | 


jin the problem 


stores kept open and in opera- | 


tion in violation of the Sabbath 
laws (2A:171-1 et seq.). 


| It is true that 2A:171-1 et seq. | 
| contains no penalty clause. How- 
| ever, whether it contains a pen- | 


j; alty clause or not, it specifically 
and affirmatively declares:— 

| “No worldly employment or 
business, except works of neces- 
sity and charity shall be per- 
formed or practiced by any 
person within this state on the 
Christian sabbath or first day 
of the week, commonly called 
and hereinafter designated as 
Sunday.’ Such worldlv emnlov- 


| 


practiced on Sunday is a viola- 
tion of law, whether or not a 
penalty is provided therefor by 
title 2A:171-1 et seq. 

Attention is now directed to 
| R. S. 2A:130-2, which provides:— 


“Everv buildin? or nlace where 





”| the law is habitually violated 


| is a nuisance. 
land R. S. 
| provides:— 

“Any person who maintains 


2A:130-3 which 


ment or business performed or | 


presented by|yer’s letterhead or calling card 


of a reference to the fact that 
he is also a certified public ac- 
countant, tax counsel or tax at- 
torney. The use of the letter- 
heads described in these ques- 
tions is, therefore, disapproved. 

In our answer to Question No. 
407 we approved the use of a 
card reading “John Smith, At- 
torney-at-Law, Certified Pub- 
lic Accountant” provided that 
the card was sent only to other 
members of the bar for the pur- 
pose of advising them that the 
sender is both a member of the 
bar and a certified public ac- 








a nuisance as defined in this 
chapter is guilty of a misde- 
meanor.” 

In addition to the penalties 
set out for misdemeanors in R. S. 
2A:85-7, R. S. 2A:130-4 and 2A: 
130-5 indicate additional sanc- 
ions which may be imposed if 
the problem presented is a ser- 
ous one and municipal authori- 
ies are desirous of combating 
same. 





SYDNEY I. TURTZ 


proving the Administration oi 
| justice, in a resolution which 
| reads: 

“Resolved, that the chairman 
of the committee in consultation 
| with the president of the asso- 
‘ciation appoint five members o 
the Pennsylvania Bar Associa-| 
tion to act in cooperation with 
a group of five persons repre- 
senting the public press to be 
appointed by the Pennsylvania 
Newspaper Publishers’ Associa- 
tion, said group of 10 persons to 
constitute a joint committee for 


iW. 
the study of the whole concept 
of ‘Freedom of the Press and 
Fair Trial’. 

“The study to be made upon 
the premise that ‘our American 
system of democracy requires 
that freedom of the press ané¢ 
the right to fair trial bot 
reconciled and achieved’; 
Joint Committee to report its 
tindings and recommendations 
to this committee.” 
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Announcement 


Steelman, Lafferty & Rowe 
announces that Richard F. Mc- 
Mahon, Jr. has become a member! 
of the firm. James L. McKeon. 
Jr. Frances E. Smith-Sibbal¢ 
and Gordon T. Hall will continue | 
in association with the firm 
whose other members are An- 
drew J. Steelman, James L. RB 
Lafferty and William Rowe. 
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Constitutional Amendment [date of the thirty-second mem- | Federal Tax Notes 
|orialization resolution the Con-| ee 
of the (Continued from page 1) case there was inaction, or/ gress could consider the proposed By HAROLD KAMENS ;cost or other basis is taxable 
lestiox Se ; — silence, to begin with without | amendment itself rather than| REORGANIZATION: Taxpayer,| gain. Any recognized gain 1s 
anaiogles. An infant who enters the necessity of the state of, have to convene a convention for | organized to acquire the assets|considered as having been rea- 
on 38|| into a contract for the paenene inaction or silence, being caused the purpose of considering the|of another corporation, paid / lized in connection with an in- 
ho are of luxuries must Sere OF aise by action, or, to state the mat- | suggested amendment. In _ so_ $25,000.Q0 in back taxes of the! voluntary conversion and is sub- 
ntants  a:firm such contract baer a another way, there was a/doing the Congress would be| transferor torporation. |ject to the limitations provided 
ons in sonable time ag Prorearmiee negative state to start with affirming the action directed! Held: Above facts constituted | by section 117 (j) of the Code. 
dicatem his majority. He indicated an without the necessity of the toward it by the states insofar|a tax free reorganization. Stock-| Rev. Rul. 54-593: INCOME TAX 
d that} intention of future affirmation nogative state being induced by|as complying with the demand|ton Harbor Industrial Co. v.|COLLECTED AT SOURCE: An 
rofes-| © aking a reg onyene - the first | positivism lby the states that there be!Comm., C. C. A‘ 11/1/54. employer is not required in 1954 
count-§) place, but if me aha affirma- In the case of the Supreme | federal consideration of the sug-| NET INCOME: Taxpayer failed | to withhold income tax upon the 
2 pro-| tively within a reasonable time (1 of the United States|gested amendment by conven-|to file tax returns from 1941|value of meals and lodging if 
licable 2! er reaching his pigeeeeies he dividing equally on a decision | tion rather than by the Congress.|to 1952 and refused to assist such value is clearly excludable 
espect ™ may disaffirm | the contract. due to the non-participation of , es =aiste {the Comm. in determining cor-|from the gross income of the 
ti However, if an infant does not ie: : Thus, there are two types of| ; 1 d section 119 of 
eee disattl th rithi one of its memters, the lower | action recommended to the Con- | "°C! come. ; _ | oe ae ee 
onsis-/) disalfirm the contract within a| |. ision would stand. In this : wna pecs Simeey, | Held: Reconstruction of in-|the Internal Revenue Code of 
the reasonable time after attaining ae gress by the states: firstly,| we h ther | 1954 
0 ner nis majority he becomes bound | °2S¢ the tie vote results in in-| fegera) consideration, and sec-|°O™M® %Y mes Works togesier | lee. ” 
a = the manifestation of his action, or silence, on the part of | onqjy, federal consideration by a | _— mage penny paige soar ao ee Se — 
lacing by the manifestation of his|i. supreme Court so that the |Countion, ‘The former ie he | Hed. U. S. v. Ridley, D. C. 11/4/54. TIONS FROM GROSS INCOME: 
office Original In eoareiod at 18, t ere | inaction, or silence, was in-| ond or goal sousht while the lat.|. FAX ACCOUNTING: Taxpayer,|/The determination of whether 
as the arenes: * oe by opera-|iated by action. Thus, the ‘cer is the means soucht in order | 2 S@lesman, received a drawing}an expenditure for repairs is 
1ot be ni Ne we eee ce silence by operation of law on|;, ne the end. The end re.|2ccount which was charged to|to be classified as a deductible 
ns to lega ect bel . tov Pigg the part of the Court in such a/ cuenta thn adeudintion witha the | mcome as earned. expense or a capital expenditure 
h the) the express indication Of Ais} i+ iation would equal affirma-| means merely represents an in.|_ Held: Earned income, not yet |is not affected by the fact that 
ang. original intentions. tion. Again, the inaction, or| nee he aie nn ti: si |received, could not construc- | :he asset with respect to which 
stitute In the event of a defendant | silence, on the part of the Court | pe mncacttitend The onene of | tively be charged to taxpayer. | the expenditure has been made 
ation. who does not enter a plea in ajis legally affected by the re-| ‘ha Pai pipe atin Coan peer} Katz v. Dir., D. C. 10/1/54. has been amortized in full or in 
criminal case by standing mute | buttable presumption of the con- | aero ue the defendant in|. GROSS INCOME: Taxpayer) part as an emergency facility. 
Fair 2t the bar of justice, the law/tinuance of an existing state of | ¢-iminal law were all concerned |eCoVered $1,000,000.00 as dama-|) Rev. Rul. 54-580: DEDUC- 
will enter an automatic plea|facts so as to furnish affirma- | t ith inst aah lities or | 2°5 under an anti-trust suit. TIONS FROM GROSS INCOME: 
of not guilty in his behalf. The|tion retroactive to the time of | peel) Pair nae sane pegs Held: Above is taxable as or- | ruition paid on behalf of child- 
defendant could have pled|the decision from whic’: relief! +5 pe realized _— 'dinary income. Obear-Nester|ren attending parochial school, 
ha guilty, of course, but his silence | was sought. : |Glass Co., C. C. A. 11/15/54. or other types of church spon- 
nt = . } . . : 
joint the premises has the legal itr nom at eee: the| Federal consideration of the PARTNERSHIPS: In order to| sored schools is not deductible 
iar effect of disaffirmation rather | soresoin J evustimian tke affir- proposed amendment is possible | Save taxes, petitioner created | as contributions or gifts in com- 
S0C1a- span ffirmation. The legal]  >0°&20S ti ie aS rentic he | several partnerships which ac-| puting net income for Federal 
Bar ‘23! 1 a ation. € tegal; mation of the infant resulted | PY either a convention or the 
/ ““ effect of the defendant’s silence Fer Sine setvomsnet ie alteat on) Congress. Since the carrying out tually operated as such for sev- income tax purposes under Sec- 
os ah takes the course of disaffirma- his atlianaee ae ae Rene gente of the intention is the dominant | eral years. Comm. claims tax- tion 23(0) of the Internal Rev- 
“ming tion rather than affirmation be- fering legal efficacy to his| 0% Primary objective sought and | payer should be charged with | enue Code of 1939. 
nt Of cause of the operational inter- oe ‘al intents : ifested | since the legal analogies of the | the profits. Rev. Rul. 54-581: PERIODS 
idivi- position of the rebuttable pre-e ee eee ee att. The affir.|ifant and the Court and the| Held: Taxpayer may adopt|FROM WHICH DEDUCTIONS 
‘itt , sumption of innocence in crim- | vation of ey vail resulted | defendant in criminal law are | Whatever tax saving entity it AND CREDIT TAKEN: A de- 
he inal law retroactive to the time trou the effect of the im act | concerned exclusively with in-|sSees fit. Friedlander Corp. v. duction for an abandonment loss 
AtlVES' of arraignment when the ques- | ~ - pace | tention, as long as the Congress|Comm., C. C. A. 11/16/54. within the purview of section 
et UDE.:... t ae : sere of the rebuttable presumption | agai ae aie : 3(e) or section 23(f) of the 
ndon, #202 .° his guilt or innocence | 6+ in. continuance of an exist-|C@2 effectuate intention the| LOSSES: Taxpayer, a stock- | “?' 
“was first propounded to him. In Congress clearly has the legal] holder of a corporation, paid its| ‘"termal Revenue Code of 1939 


2 - * . . 
enn- this case too, there is a mani- 


na 


““  festation of original intention 
Pres- on the part of the defendant, 
vews- but in this case the indication 
“y ‘° of the defendant’s original in- 


“act on his part but by the oper- 





tention 


sion 


by 


of 


from 


ing state of facts upon its silence | 
so as to furnish an original in- | 
affirmation 
active to the time of the deci- 
which redress 
sought, such original intention 
of affirmation being furnished 
the operation of law stem- 


retro- 


was | 


right to act in the matter pro-| 
| viding it does so within a rea-| 
sonable length of time. 

The discussion heretofore poses 
the question as to what is a rea- | 
sonable length of time within) 





atior w as legally ] ; os which the Congress might con- 
by ci wehescue demas a toa lo oe sider the suggested amendment 
Uy L ul me + Pn 5 L eee 4 amMena 
h toe :;. fs Presumption | absence of an act, or silence, on : ; Pei 
of innocence stemming from in-|,, ; Rc ear ES ee ae itself without the necessity of 
state- action. or silence. on fils pert the Court’s part as legally in- ene rage h 
om af” : , part fluenced by the rebuttable pre- COnvening a convention for the 


vania In the event of the Supreme 











ocia- Court of the United States! from inaction, or silence, which 
. Bar neither granting nor denying a/is originally induced by action, 
tions petition applying for the issu-!on the Court’s part as legally 
news ance of a writ of certiorari, the! acted upon by the rebuttable 
t in- decision from which the party presumption of continuance. The 
yunty sought redress would stand. disaffirmation of the defendant 
yaper Thus, silence on the part of the in a penal case resulted from 
t be Supreme Court under such cir- the effect of the impact of the 


15 in cumstances would be equivalent 
















sumption 


of 


continuance 


rebuttable presumption of inno- 


purpose of doing so. The answer 
is to be found by analogous pre- 
cedent in the fact that only one} 
specific time period is mentioned 
in the Constitution of the United 
States in reference to amend- 
ments. The time period referred 
to is seven years and is provided 
in the Eighteenth, Twentieth, | 
Twenty-first and Twenty-second | 


or 





irons. to0 affirmation. The continued cence in criminal law upon his} Amendments to the Constitution 
crea- d prolonged inaction, or si- silence so as to supply anjas the length of time within 
came lence, on the part of the Court original intention of disaffirma-j| which those four amendments 
r As- 1S legally acted upon by the re-| tion retroactive to the time at|had to be ratified by three- | 
se on Duttable presumption of the} arraignment when the question!fourths of the states in order 
1 In continuance of an existing state of his guilt or innocence was! jo become operative. Patently, it | 
n of Of facts so as to produce affir- | first put to him, such original! would seem that a period of 
yhich Mation retroactive to the time | intention of disaffirmation being | seven years would constitute a 

of the decision from which re-| supplied not by an act on his/ reasonable length of time under 
rman lief was sought. part but by the operation of law | the circumstances. This consid- 
ation When the Supreme Court of peepee pn the sessipenet “ ration coupled with the fact 
ass0- the United States denies an | 2% 4¢t, or silence, on his part as | that seven years is the only time 
ts of application for certiorari, the | /©24l/y influenced by the rebut- period set forth in the Consti- 
ocia- | 1e legal result ensues. How- table presumption of innocence. | tution concerning amendments 
with in this case the denial Both the infant and the court | P9ints to the conclusion that 
epre itutes action which brings could have disaffirmed. The de- | 5¢Ven years is the best arbitrary 
© be about the inaction, or silence,|fendant in criminal law could !€nsth of time to be used as the 
yanig represented by the Supreme have affirmed. In absence of in- | ©@ivalent of a statute of limi- 
ocia- Court’s unwillingness to review action, or silence, on the part of ‘tions for Congressional action 
ns t0 the decision from which redress the Congress beyond a reason- 1” the premises from the date of 
e for was sought, while in the former able length of time from the | P4ssage of the necessary thirty- 
ncept : ees TEE See : second state memorialization 
and resolution. Thus, seven Con- 
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gresses, the membership of which 
would be represented by three 
Congressional elections during 
which all members of the Senate 
would come up for election once 
and all members of the House of 
Representative would come up 








for election thrice and would be 
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~ |) influenced by one Presidential 
election, obviously would present 
to the entity known as the Con- 
gress when considered as the 
perpetual legislative department 
of the United States under the 
Constitution ample and suffi- 
cient opportunity from the 
standpoint of time to consider 
the suggested amendment itself 
|before it would become legally | 
incumbent upon it to call a con-| 
j vention for the purpose of con- | 
sidering the proposed amend- | 
ment. 








debt on account of a guarantee 
at a time when the corporation 
was insolvent. 

Held: Losses are deductible in 
full. Edward v. Allen, Coll., C. 
C. A. 11/16/54. 

PENALTIES: Taxpayer failed 


|to file tax returns for 1942-1945, 


.or which Comm. attempted to 
assess a fraud penalty. 

Held: In absence of proof by 
Comm., fraud penalty would noi 


be sus.ained. Williams, T. C. M. | 


11/24/54. 

DEDUCTIONS: Comm. dis- 
allowed taxpayer’s cost of good 
sold which it is claimed wa: 
erroneous. 

Held: Under the Cohan rule 
additional amounts would be 
allowed for costs of goods sold 


| Liebenson, T. C. M. 11/29/54. 


Rev. Rul. 575: INVOLUNTARY 


_CONVERSION WHERE DISPOSI- 


TION OCCURRED AFTER DE- 
CEMBER 31, 1959: A transaction 
whereby proceeds are received 
as the result of granting an 
easement of air rights over cer- 
tain land under threat of Gov- 
ernment condemnation and the 
granting of such an easement 
deprives the taxpayer of prac- 
tically all the beneficial interest 
of a portion of the land, covered 


by the easement, except for his | 


retaining only the mere legal 
title thereto, is considered to be 


Ss allowable only for the taxable 
year in which such loss is ac- 
tually sustained. 

Rev. Rul. 54-583: RECOGNI- 
TION OF GAIN OR LOSS: A 
trust which is a taxpayer with- 
n the meaning of section 3797 
(a) of the Internal Revenue 
code of 1939 cannot qualify as 
1 person who used property as 
a principal residence within the 
meaning of section 112(a) of the 
Code, 
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a sale of that portion of the} 


land and any gain realized from 


such sale will be subject to the} 
relief provisions of section 112} 
(f) of the Internal Revenue Code | 


of 1939. The consideration re- 
ceived for granting the ease- 


ment over the portion of the} 


land where beneficial interest 


is retained by the taxpayer may | 


be used to reduce the cost or 
other basis of such land and any 
excess of the payment over the 
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N. J. State Bar Committee Reports 





Inter American Bar 

Since filing its annual report, 
this committee has been a very 
busy one, holding a number of 
meetings and participating in 
international activities. 

The 
sociation tendered a reception 
in honor of representatives of 
member associations in Latin 
America at the annual meeting 


of the American Bar Association | 
in Chicago on August 17, 1954, 
and members of our committee | 


were requested to act as hosts. 
Mr. Leon Dreskin, a member of 


our committee, also attended the 


meeting of the International 
Bar Association in Monte Carlo, 
Monaco, 

This committee is still dealing | 


with the problems of interna- | 


tional cooperation in matters 
concerning service of Summons 
ahd taking of evidence in civil 


Inter-American Bar As-| 


States, Brazil, Canada, Cuba, 
Mexico and the Dominican Re- 
public already belong to the 
Paris Union, it is essential that 


the other nations of the Amer- |, 


icas join in the same. 
Our committee also feels that 
the 1946 Washington Copyright 


Convention should be ratified | 


by all of the American republics 
who are not now parties thereto. 
Our committee has considered 


in the Western Hemisphere and 
| recommends that the law schools 
|in our state participate in ex- 
change of instructors and gradu- 
}ates with other law schools in 
| the Western Hemisphere and 
| organize extension courses 
| which would be available to 
foreign graduate and _ under- 
| graduate students in the Amer- 
| icas. We also believe’ that 
| courses should be established 


the problem of legal education | An 





and commercial matters and one | for the teaching of comparative 


of the difficulties involved is| Inter-American Law. a 
differences in meaning, result- | Our committee is continuing 


ing from translation. Consider- | its work in connection with the 
able progress in this direction | | removal of restrictions on travel 
resulted from the conference of | Within this hemisphere, such as 
the Inter-American Bar Asso-|'equirements of passports and 
ciation in Sao Paulo, Brazil,| Visas. It is unfortunate that in 
which was attended by the | many cases it is more difficult 


Chairman of this committee, but | for an American citizen to tra- 
there is much work yet to be} Vel in South America than in 
done. |Europe. Some improvement has 


One of the problems concern- | been made in the past few years 


ing our committee at the pre- 
sent time is, the necessity of 
securing reciprocal protection 
of industrial property rights 
among the American republics, 
as well as the utility and con- 
veniences of such protection on 
a worldwide basis, as contem- | «ited ink dameidhtios at ates 
plated by the Paris Union Con- sais; Mined. ateememens. tind ris 
vention in 1883 Revised, 1943. | 


Considering that the United | (Pportunity to observe at first 


| hand certain Communistic and 
Berhang-Melillo & Co. 


|Socialistic tendencies in the 
Americas and sent a lengthy re- 
Certified Shorthand 
Reporters 


|and further 
| expected in the future. 


jits study of the adoption of 
uniform laws in certain fields 
by the American nations. 

Judge Kramer, who _ repre- 











| port to the United States Senate 
| placing particular emphasis on 
| the situation in Brazil. 
Respectfully submitted, 
Lester J. Kramer, 
Chairman 
Leon Dreskin 
Samuel J. Davidson 
H. Albert Hyett 
Julius Sklar 
John J. Dios 
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4-1741 | 
aeewis | Section 
RE: Corporate Banking & 
|Mercantile Section — Special 


FE S EX | Committee on Uniform Com- 
— Code. 


| May I submit to you an up to 
FINANCE & FACTORS |) date report of the activities of 
CORPORATION 


| this Committee. 

If you recall the Committee 
| assumed the responsibility of 
|annotating the Uniform Com- 
|mercial Code and to report its 
leffect on existing New Jersey 
| Statutes and case law. 

Several meetings have been 
| held and some of the Commit- 
| tee men have done a substantial 
; amount of work to date. May I 
}express my thanks thus far to 
ithe following who have spent a 
great deal of time on this pro- 
ject: 
| Donald Kepner, Editor 

John J. Gibbons, Associated 

Editor 

Aaron B. Weingast 

Milton A. Dauber 

George H. Callahan, Jr. 

Sidney Krieger 
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| be studied at the Hotel Commo- 





| in connection with this situation, | 
improvements are| beneficiaries and other aspects 


The committee is continuing | 


Under New Tax Law to Be 


Income, Deductions 


u8 > 
— 


Attorneys General's Opinion 





Hon. Jerome B. McKenna, 


Forum Study Subject 

The most advantageous way! and Insurance. 
of handling income and deduc- 
tions under the new tax law will! as to the maximum investment a 
bank under your jurisdiction 
might make in the bonds of local 
federal housing authorities un- 
der The Banking Act of 1948, 
N. J. S. A. 17:9A-1 et seq. We 
understand that the bonds are 
issued by local housing authori- 
ties and are secured by a pledge 
of the revenues of the housing 
project and an_ unconditional 
contractual obligation of the 
Public Housing Administration, 
an agency of the United States 
Government. The obligation of 
the Public Housing Administra- 
tion is to make payments of an- 
nual contributions in amounts 
which, together with other funds 
of the loca] housing authorities, 


dore, New York City, Friday and 
Saturday, January 14 and 15. 
This is the second of five two- 
day programs on the 1954 Reve- 
nue Code announced by the New 
York Practising Law Institute. 
estate planning clinic is 
scheduled for February 11 and 
12. Forums on partnerships and 
corporations are planned for suc- 
ceeding months. 

Reconstruction of income by 
the Treasury Department under 
the net worth method will be 
studied on Friday in the Janu- 
ary Forum. The U. S. Supreme 
Court approved the use of the 


FORMAL OPINION 1954 NO. 23. | 
Acting Commissioner of Banking | 


Our opinion has been requested | 


gations are secured by a pledz: 
of the revenues of a housing} 
project and additionally sec.} 
ured by a pledge of annua 
contributions to be paid by the 
United States Government or 
any agency thereof,” 

We are persuaded by the 
opinion of the Attorney Genera! 
of the United States that the 
contract of the Public Housing 
Administration is an obligation 
of the United States. And in 
view of the above statutory 
authority we are of the opinion 
that there are no limitation; 
upon which a savings bank or 
bank may invest in the bonds oj] 
local housing authorities wher 
secured in the manner you have 
described ] 

GROVER C. RICHMAN, JR 
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By John F. Crane 
Deputy Attorney General 











net worth method in four re-j} 0! 10) 1 
cent decisions. In addition,| Will be sufficient to pay the - 
changes in the tax law affecting amount due on the bonds and Traffic Court > 
inclusions and exclusions from|the interest thereon. See 42 U. Conference a 
gross income, credits, deductions |S. C. 1410. — ; 
and capital gains and losses in| The United States Attorney Traffic Court officials in thela 
the sale or transfer of securities | General has issued an opinion to | Eastern states will attend a five- 7 
and various types of property will | the effect that— day conference in Boston next; 
be emphasized. The program will “A contract to pay annual March, aimed at improved traf-}t 
be presented by skilled tax prac-| Contributions entered into by fic court administration. ¢ 
titioners, some of them former] the Public Housing Administra- Open to judges, prosecutors|s 
government attorneys, through | tion in comformance with the attorneys, and justices of thels 
short talks and panel discus-| Provisions of the act is valid peace who handle traffic cases} 
sions. and binding upon the United the conference will take place} 

7 ; States, and that the faith of Mar. 7-11, 1955, at Northeastern/p 

Effect of the new rules 
lied Agger Migs of the United States has been | University’s School of Law and} 


of income taxation of estates 
and trusts will be studied on} 
Saturday morning. The after- | 


noon will be devoted to the pro- 
blems of life insurance, endow- 


ments, annuities and benefit 
payments. 
Tuition fee for the full pro-}| 


gram is $25 or $12.50 for either | 
day. Registration 


to the Practising Law << 
20 Vesey Street, New York 7, N 





Committee to cooperate with 
this Committee. 

If I have omitted any names it 
has been unintentional and only 
because their particular special 
effort has not come to my im- 
mediate attention. 

Article 3, Commercial Paper. 
Upon my request, Harry Welt- 
chek, President of the Union 
County Bar Association, was 
most gracious in procuring the 
formation of a committee to 
work on this Article. The Chair- 
man of same is Hon. Ervin S. 
Fulop, and I am advised the 
work is progressing, with the 
cooperation of the _ respective 
members of his committee. 

Article 4, Bank Paper & Col- 
lections, Sidney Krieger has as- 
sumed the responsibility for this 
article and the work is progres- 
sing. 

Article 6, Bulk Sales. The sub- 
committee consisting of the 
writer and Aaron B. Weingast 
completed the final draft for 
the Editor sometime ago in this 
matter. 
prepared by 
Editor, and is now the subject 
matter of further study by John 


| J. Gibbons and others. 


| Bilis of 


Hon. Ervin S. Fulop, Chairman | 


Article 7, Warehouse Receipts, 
Lading and Other Docu- 
ments of Title is in the first 
draft form and is now the sub- 
ject matter of revision for fur- 


'ther draft preparation. 


Committee will continue 
to complete this pro- 
is on a vol- 


The 
its efforts 
ject, considering it 
untary basis. 

I should like to express my 
thanks to Summit Office Supply 
Inc., 32 West 18 St., New York 
City, particularly Mr. Perce 
Snitzer, who has already furn- 
ished stationery supplies such as 
paper and carbon paper neces- 
sary for the work. 

Respectfully submitted, 
Milton B. Levin, 
Chairman, Special 
Ccmmittee, Uniform 
Commercial Code 


me 
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nen applications | ponds, Article 13 of the Act, N. 
and inquiries may be addressed|; sg a. 





The final draft has been | 
Donald Kepner, | 


Transportation and Traffic Man-'! 
agement Institute. 

Subjects to be _ considered 
during the five-day conference|' 
include: traffic law enforce- 
ment: controls applicable; selec- 1'— 
tive enforcement; accident cases 
civil and criminal responsibility 
laws of arrest; uniform laws an¢ 
ordinances; corrective and edu- 
cational penalization; violation: 
bureaus; administrative prob- 
lems; getting public support 
functions of the prosecutor 
physical laws affecting motor; 
vehicle operation; radar speec|t 
testing; and the problem of the'! 
| drinking driver. ; 

The conference will features 
lectures, discussions, field dem- 
onstrations, and films. The re- 
gistration fee is $30.00. 


solemnly pledged to the pay- 
ment of such contributions in 
the same terms its faith has 
been pledged to the payment of 
its interest-bearing  obliga- 
tions.” 41 Ops. Attorney Gen- 
eral #24(1953). 

Section 25 of The Banking Act 
of 1948, N. J. S. A. 17:9A-25 (1) 
empowers banks to purchase 


17:9A-60 et seq., im- 
poses certain limitations on the 
| liability of any person (includ- 
ing a corporation, association or 
body politic) to a bank. By its 
terms, however, N. J. S. A. 17: 
9A-61, the Article does not apply 
to— 

“(1) loans to or investments 
in obligations of the United 
States, this State or any county 


t 
£ 
t 
t 
& 
¢ 
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of this State, or investments | = 
in obligations unconditionally ALLSTATE DETECTIVE i 
guaranteed both as to principal AGENCY 
and interest by the United 

Domesiic, Civil, Criminal, Commercial! '* 


States or this State;” 

Savings banks are specifically 
empowered by N. J. S. A. 17:9A- 
175 to invest in,— 

““(1) stocks, bonds, and notes 
or obligations of or guaranteed 
by the United States, or those 
for which the credit of the 
United States is pledged for the 


20 Years Experience 
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TAPE - DISK OR WIRE 
Secret Wireless Telephone or 
Room Recordings 


SHADOWING AND TRACING 
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payment of the principal and 28 - 13th Ave., Nwk.. .MArket 3-9388 
interest. or dividends thereor;” |§ 727 9 &.. IC. -COtwmies £640 
We note also that N. J. S. A. | 6108 Tyler Pl, West NY. .UNion 6-1900 
55:14A-26.1 provides that banks = 
and savings banks among C * Fi ° 
others, — ommercial Financing 


“«* * * may legally invest any 


sinking funds, moneys or other LOANS ON 


Accounts Receivable 


— Samm ee A eR me epee 


funds belonging to them or 

within their control in any Notes 
bonds or other obligations is- Chattel Mortgages 
sued by a housing authority Special Transactions 


created pursuant to the local 


housing authorities law (P. L. Forwarders Protected 


1938, C. 19) and any amend- | Factors & Note Buyers, 
ments thereto or issued by any Inc. +, 
public housing authority or | 39g Market St., Newark, N.J.|~- 
agency in the United States, | ygy 9.9956-7 MA 2-8283 


when such bonds or other obli- 
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Superior and U.S. District Court judgment searching. 
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Oldsters, Seek Jobs To Set Up Social Security 





of Agencies Finds 
Trend 


Survey 
Definite 


Minneapolis (ACCN) — At- 
tracted by the bargains 1954 has 
offered im-Sacial Security, mid- 
dle-aged and elderly women are 
seginning to enter the employ- 
ment market seeking to estab- 
lish a federal pension base. This 
trend is revealed in a current 
survey of public and private 
employment agencies by the 
family economics bureau of 
Northwestern National Life In- 


surance Co. 


Generally rather difficult to 
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| place because of their age, many 


of the women want only part- 
time work, for a long enough 
period to qualify. This can be as 
little as one and a half years 
under current social security re- 
quirements. 

Some of the women have hus- 


bands already qualified under 
social security, but are desirous 


of having two separate retire- 
ment incomes instead of one and 
a half times the husband’s social 
security pension, as is provided 
tor a couple where only the hus- 
band is qualified. 

The new trend is most notice- 
able in eastern, central and mid- 
western cities, the survey finds, 
where a majority of the employ- 
ment agencies reporting in the 
survey have observed it to some 
degree. 

Among the typical comments, 
a public employment service in 
Chicago says: “We have noted 
that an increasing number of 
women with backgrounds in 
clerical and professional occupa- 
tions are applying for part-time 
work, primarily to establish a so- 
cial security base.” 

A public employment 
in Jersey City, N. J. says the 
trend is definite, and includes 
many retired teachers. A private 
agency in New York City com- 
ments that it has noted very 
tew elderly women applicants, 
but quite a number of middle- 
aged ones with this objective 

A St. Paul 
office observes, 
yet, but a few 


service 


public placement 

“Not many, as 
smart ones have 
moved in on this.” An Omaha, 
Neb. private agency says. “Defi- 
nitely a trend; mé¢ looking for 
part-time to qualify.” 

But a public employment of- 
fice in Los Angeles sees no such 


ny 


trend as yet, and states that 
ia mvetens age of job seekers 
has dropped during the past 
y ae Employment agencies in 


46 cities reported in insur- 


ance company’s survey. 


Acneaemmal 


Richard Silver has moved his 
office from 24 Commerce St., 
Newark to 24 Broad St., Bloom- 
, Where he will continue in 


the general practice of the law. 
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